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HIS A NT made in triplicate original at Phoenix,
Arizona, this 42 d'.i of November, g?ﬁﬁ. by and among PHOENIX
JEWISH COMMUNI QUNCIL, an Arisona non=-profit corporation,
hereinafter called "Council', CONGREOATIUN SETH ISRARL OF PHOENIX,
ARIZONA, an Arisona non-profit corporation, hereinafter called
Congregation , and PHOENIX JEWISH COMMUNITY KIVEL HI}H.EIHG HOME ,
an Arigona non=profit corporation, herelnafter called "Nursing
H.ame' ', WITNESSETH

WHEREAS the Counclil has been formed to provide a
medium for coordinating, planning, fostering, maintaining,
directing, ﬂnmcj.n,f, supervising, and operating Jewlish communal
philanthropic activities, and to act as & central bureau through
wiileh funds for sccial welfare and community needs may be held
and disbursed, and in carrying out said function, sald couneil
nas fostered other organizations and non-profit corporations, to
ass.at In carrylng out thelr programs, as for example, Jewlsh
Scacial Service ln& Jewlsh Community Center; and

WHEREAS the Board of Directors of said Counclil has
nerstofore determined that there is & need in Maricopa County,
Arigzona for a nurs home for the accommodation of convalescents,
aged persons, and infirm persons, who are not lﬂutﬂl{ i1l1l and
not in need of hospital care, but who do require skilled nursing
care and related medical services, and has therefore directed
the ineorporation of said "Mureing Home" as an affiliated agency
of the Counoil to carry out this specific objeective relating to
the establishment and operation of a nursing home; and

WHEREAS the C tion has been inco ted for the
speoific of smtab .'l.lﬁng and opur-tl.nt a Hebrew ccnfrnp-
tion for holding of Hebrew religious services and also for
the general purpose of encouraging and assisting in the promotiom
of charitable activities; and

WHEREAS paragraph SIXTH of the Last Will and Testament
of Himann Kivel, Deceased, bequeathed to the Congregation the
sum of $100,000,00, "for the mcquisition of land, a building
and/or equipment to be used by said organization as a convelesocsnt
and rest home for indigent ex-patients and old people, without
charge, * * *", provided that at least two-thirds of the paid-yp
members of the Congregation agreed that said funds would be

used for such purposs; and

Gongragatiin, Tar in sroess of e veneirod Soo-TeIent o28
gation, far excess o© wo-thirda
an mﬂ-mkiﬁg agreeing that such h::t}.-t would be n—& g

purposes set out in the Last Will and Testament of Himann Eimel,
Deceased); and

WHEREAS the Council, prior to the exscution of aald
undnrhnuﬁ the m’hnhip'np the Congregation, did em ep
about Marc 1955, aoting through the lawful suthority of its
Board eof Dinnim. Agree to indemnify the Eagﬂnpum, its

Directors and members, against any liability tzocover

from the creation or operaticn of a nursing home, and Gsuneil
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did undertake full responsibility for all matters pertaining to
:Ir:-d sreation of sald nursing home and its operation thereafter)

WHEREAS pursuant to the filing of sald undertaking by
the membership of the Congregation, the Valley National Bank did
pay sald bequest to the Congregation; and

WHEREAS the Bank, as Trustee pursuant to the terms of
the Last Will and Testament, is under no obligation to investigate
or secure the carrying out of the provision of the Will, and the
full responsibility for eso using such funds for the purposes set
out in the Last Will and Testament rests in the Congregation)

+ and

WHEREAS the Congregation ;ctinf by and through the
lawful authority vested in its Board of Directors, has determined
that sald Congregation has been primarily oreated to operate a

religious congregation, and that heretofore the Congregation and
ilts members have cooperated and assisted the Council in carrying

. out purely charitable sotivities of a general community nature;

and said Board of sald Congregation and the Board of said Council

. have heretofore determined that the new non-profit corporation

with 1te limited objective of establishing and operating a nursing

" home 1s the best vehicle to carry out effectively the provisions

of plr:inph SIXTH of the Last Will and Testament of Himann Kivel,
Deceased;

NOW, THEREPORE, the parties agree as followa:r

1. The Councl]l agrees:
(A) To Andemnify the Congregation, all its

" directors and members, and each of them, and to save all of

| them and each of them harmless from any lisbility, claim, damages,

actiens, judgments, court costs, attorney's fees, expensee or

otherwise, pertaining to any act of omission or commission
relative to the recelipt or disbursement of fundes or property

pursuant to paragraph SIXTH of the Last Will and Testament of
Himann Kivel, deceased, or pertaining to the creation and operatio
of the nursing homa,

(8) To give all aid and assistance through its
directors, members, officers, agents, canmittess and employees,

i to the Nursing Home to carry out the specific objectives of

creating and operating a nursing home so as to carry out the
wishes set out in paragraph SIXTH of the Last Will and Testament

of Himann Kivel, deceased,

(C) That after the construction of a nursing
home, any deficlencies in annual operating funds will be
considersd in making sllocations from annual drives for charitable
purposes conducted by the Council.

(D) That the Murs Home 18 hereby du!l.fmted
as an affiliated agency of the Councll to cooperate with the
Jowish Social Sarvice and other affiliated charitable agencles
of the Council in creating and operating the Nursing Home.
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2, The Nuralng Home Agreon:
(A) o receive such funds, including principal

' and mccumulated income, as are now held by the Congregation

pursuant to the Last Will and Testament of Himann Kivel, Deceased,
and the Nursaing Home agrees to use said principal and any past

or future income on said principal for the purposes specifically
set out in pacsagraph SIX1i of said Last Will and Testament, and

for no othar purposer whatsoaver,

(B) To forthwith take such steps as may be
necesuary for the acquisition of land, a bullding, and/or
squlpment for a nursing home; and specifically agrees that in
Lhe avent sald funds have not been expended, used, contracted
for, or committed, for the construction of B nursing home within
siree (3) years from date, to return such funds, together with
any accumulated income, to the Congregation in order that the
Congregation may take other steps, or designate other agencles,
to carry out the purposes of paragraph SIXTH of the Last Willl and
Tentanant of dimann Kivel, Deceased,

(C) Until funds are aotually needed for thea
spucific purposes, as for example acquisition of land, a bullding,
and/or sauipment, the Nureing Home agrees to keep sald funde
invested in interest bearing securitleas issued or ranteed by
the Fedearal Jovernmont, with such maturities as wlll not inter-
fers with carrying out the purposes and provisions provided for
serein, Sald funds may alsc be invested in PFederally insured
savings and loan associstions, or similar financial institutions

' whose Interest bearing deposits are Federally Llnsured.

{E{ That all funds received from the donfrwfatinn
ghall bn in apecial bank account or accounts and not co=mingled
with any other Nurring Home funds, and said funds shall not be
subiect to withdrawal or expenditure except upon the signature of
twe (2) officers of the Xursing Home,

(£) That all site selection and building and

" apulpmert ecquisition shall be under the direction of an architect

reglstered under the laws of the State of Arizona; and that in

- all such matters the advice and consultation shall likewlse be
. sought of doctors reglstered to practice medicine under the laws

of the State of Arizona,

(F) To accept as an ex officio member of its
oapd of Directors, without vote, any person designated f{rom
time to time by the President of the Congregation, until such
time as all funds transferred hereunder from the Congregation to
tha Nursing Home have bean expended for thea purposes hereln set

' forth, or returned to the Congregation.

() TDuring site acquisition and conetruction
activities, to file a -ri%gzn report uithiggqfrggﬂidg?t of tg;
Congregation every three mont sett o all sxpendi=-
tures Euring thar%raceding hree ?31 month period from funds
inaferred pursuant to this agreement. Thereafter the Nursing
e agrees to file an annual report with the President of the
ngregation setting forth the operations during the preceding
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ear, inocluding items of receipt and disbursement of funds, and
he number of residents or patients who have received services
from the Nureing Home.

(H) To indemnify the Congregation, all its
directors and members, and eachaf them, and to save all of them
and each of them h.l.!‘li!ﬂl from any liabllity, olaim, dmsmages,
actions, judgments, court costs, attorney's fees, expenses or
otherwise partuni.nf to any aot of amission or commission '
relative in the receipt or disbursement of funds or property
pursuant to paragraph SIXTH of the Last Will and Testesent of
Himann XKivel, deceased, or pertaining to the creation and operation
of the nuraing homa,

3. The Congregation agrees:

(A) That the Nurs Home 1s designated ms the
0 carry out the provisions

ﬂonﬁu tion
the SIXTH paragraph of the Last Will and Testasent of Himann |

- Kivel, deceaaed, relsting to the acquisition of land, a building, |

ard/or equipment, to be used for a convalescent and rest home
for indigent ex-patients and old people, without charge. ]

(6) wWithin ten (10) days from date to transfer
So tha Nursing Home all principal, securities and momey,

. tcgethar with accumulated income, being held by the Congregation .I

pursuant to paragraph SIXTH of the Last Will and Testamsnt of |
Himann Kivel, deceased, to be used by said Nursing Home in '
carrying out the provisions of Paragraph SIXTH of said Last Will ]

- and Testament, and for no other purposes,

IN WITNESS WHERECF we have hereunto set our hands ah
seals the day and year flrat above written.

PHOENIX JEWISH COMMUNITY COQUNCIL

By uﬂ k\ %x\ﬂtuuum

ATIFST President
e '*".?J"-"'(' '/.‘(*tf?"'.h- s
éu’cmtam
AFPIY ZEAL i

CONGRECATION BETI ISRAEL OF
PHOENIX, ARIZONA

o 3 SWRPEEEETSI

::'}'__‘_d: LA i 1r-~én-._'-1z;
: Seereta@
AFFLl) SEAL PHUENIX JEWISH COMMUKITY KIVEL l

NURSIKNG (OME -




1 | STATE OF ARIZONA
(1]
2 ' COUNTY OF MARICOPA
3| On this the _/#° day of November, 955, befops me, the
underaigned officer, peraonally appeared :
4 | AND who acknowl meselves to
thae Pre scretary, respectively of PHOENIX JEWISH
B , COMMUNITY EUUNGILi & corporation, and that they, as such President
and Secretary, belng so authorired, executed the foregoing
6 | instrument for the purposes therein contained, by signing the
nameé of the aald corporatlion by themeelves as such Presldant and
7  Secretary, respectively.
a : IN WITNESS WHEREOF 1 hereunto set my hand and official
aeal,;
¥
e) o TRLS/.oN Sxplres: ng %&qg ;ﬁi&éa._ =y
- _..h,p;‘ v (93”7 istary Puolle
11 4
12  SUATE OF ARIZONA
8s
13 « CCU Y OF MARICOPA
14 On this the /4 day of November, 1955, before me, t
undemi!md offiger, personally appeared : .
15 and B ' s who acknowledge selvea to
- the Presldent a cretary, respectively, of CONGREGATION RE

16 ~ ISRALL OF PHOSNIX, ARIZOMA, a corporation, and that they, as such
. President and Secretary, being so authorised, executed the fore-
17 Rolng instrument for the purposes therein contained, by elgning
" the nama of the sald corporation by themselves as such Presl.dent
18  and secretary, reapectively.

19 IN WITNESS WHEREOF I hereunto set my hand and official
aadl,
200 | ‘ .
*y Zoamission Expires: h 5 ,.,.iL *F“ {
21 RSP0 k) T L R Notary Public
22
SiATd wF ARIZZOA
23 BB
{ CUUNTY OP MARICOPA

24 j
J On this the /4 day of November, 1955, befope me, the
25

. undersigned officer, pe ly appeared
' and @ L L, who acknowle t elves to
26 ' the sldent and Secretary, respectively, of PHOENIX JEWISH

. | COMMUNITY KIVEL NURSING HOME, a corporation, and that they, as
- 27 . such President and Secretary, being so huthoriged, executed the
) *fumgning ingtrument for the purposes therein contained, by signing

28 | the name of the said corporation by themselves as such President
.~ ' and Secretary, respectively.
A

i : IN WITNESS WIEREOF I hereunto set my hand and official
4 saal,

"y e:qullim Expirea: L 2
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